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Section 00 73 80
2016-03-15 Payment Conditions

Use this Section to specify Payment Conditions for building construction and renovation contracts when
Section 00 72 00 - General Conditions of Contract is used.

Normally use this Section when estimated contract cost is $100,000.00 or greater.
This Master Specification Section contains:

1. This Cover Sheet

2. Specification Section Text:

Related Requirements

Basis of Payment

Statutory Declaration Form
Progress Payments

Holdback

Witholdings

Partial Payment of Holdback
Progressive Payment of Holdback
: Final Payment

0. Federal Goods and Services Tax
1. Title to and Acceptance of Work

RRoOo~NoOrWNE

3. Attachments:

A AI/MS Form 00 73 80B-A eForm — Statutory Declaration of Payment Distribution
(http://www.infrastructure.alberta.ca/Content/docType486/Production/00_73 _80B_A eF
orm.pdf)

This Section is not intended to be edited. It should be used as is, in its entirety. Any required
modifications must be made by means of Supplementary Conditions. If Supplementary Conditions are
deemed necessary, discuss with Infrastructure, Procurement Section.


http://www.infrastructure.alberta.ca/Content/docType486/Production/00_73_80B_A_eForm.pdf

Change Log

Section 00 73 80
2016-03-15 Payment Conditions

Changes made in this Section Update (2016-03-15):

This section has been substantially modified from the previous edition.

1. Statutory Declaration Forms — CCDC 9A was deleted and Section 00 73 80B-A eForm has been
updated
2. Article 4. Progress Payments — significant changes were made including:

- Timeframe for notification of adjustments of Contractor’s application of payment.
3. Article 5. Holdback — rewritten

4. Article 6. Withholdings and Deductions — Withholding and deduction requirements were
combined into the same article. New requirements were added.
5. Article 7 Partial Payment of Holdback - modified

6. Article 8. Progressive Payment of Holdback — New article.
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1. RELATED REQUIREMENTS
A General Conditions of Contract Section 00 72 00.
2 Workers' Compensation Board submittals: Sed@bRB3 00.
3 Contract Price breakdown: Section 01 33 00.
4 Cash flow forecast: Section 01 33 00.
2. BASISOF PAYMENT
A When payment is on the basis of a StipulatedePArrangement, amounts claimed by
Contractor for progress payments shall be congistéth the approved Contract Price
breakdown.
2 When payment is on the basis of a Unit Priceadgement, amounts claimed by

Contractor for progress payments shall be basdde@ontract Unit Prices.
3. STATUTORY DECLARATION FORM

A Use théAl/MS Form 00 73 80B-A eForm Statutory Declaration of Payment
Distribution form when submitting applications fmyment which is available at:
http://www.infrastructure.alberta.ca/Content/docé@486/Production/00_73 _80B_A_eFo

rm.pdf.

4. PROGRESSPAYMENTS
A Contractor shall submit monthly application ff@yment to the Province.
2 Application for payment shall be dated the st of the payment period agreed to with

the Province and the amount claimed shall be feruhlue, at that date and for that
payment period, of:

A work performed, including labour provided andenial supplied and set in place,
and
2 material stored at the Place of the Work, batimmorporated into the Work.
3 Contractor shall submit with application for pagnt:
A data broken down into general requirements adetscopes on a line-by-line

basis as per the approved contract price breakdmsvrequired under Section
01 33 00 to permit the Province to evaluate amolaiined,

2 completed statutory declaration form with secand subsequent applications for
payment, and

3 any additional information requested by the Rrow.

(2016-03-15 Edition)
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4 The Province will review application for paymemd may make adjustments to amount
claimed.
A The Province will notify the Contractor of alfjastments to the application for

payment on a line by line basis within 13 calerdtays.

2 If adjustments to the application for paymenvehdbeen made, the Contractor
shall adjust the application for payment with tleeéen adjustments and submit the
updated application directly to the Province witBigalendar days of notification
of adjustments.

3 The Contractor shall adjust future application payments based on the noted
adjustments.
5 The Province will make payments on applicationgdayment , as adjusted if applicable,

on or before 30 calendar days after the initiakngtcof the application for payment and
as per Article 4.3 to the satisfaction of the Pnoei.

.6 Should either party fail to make payment as thegome due under the terms of the
Contract or in an award by arbitration, interestsaoh unpaid amounts shall become due
and payable until payment at two percent (2%) peruen above the prime rate. The
interest rate shall be the prime rate of interestted by the Canadian Imperial Bank of
Commerce (CIBC).

5. HOLDBACK
A The Province will hold back 10% from each pregrpayment referred to in Article 4.
2 Contractor may submit to the Province writterplegation for payment of holdback

monies after the date of Interim Acceptance ofvitak.
3 Further to the application of payment, aftereaiqul of 45 days from the date of Interim
Acceptance of the Work, the Contractor shall obgaid submit the following:
A1 Letter of clearance from Workers' Compensatioard,
2 completed statutory declaration form, and
3 any additional information requested by the Rros
4 Amount of holdback monies payable after the FPwe has issued a Letter of Interim

Acceptance of the Work shall be subject to any dedms and any withholdings
permitted by this Contract.

5 The Province will release the Contractor’'s haldowithin 14 calendar days of the above
conditions being met.

(2016-03-15 Edition)



Section 00 73 80
Payment Conditions
Infrastructure Page 3

6. WITHOLDINGS AND DEDUCTIONS

A The Province may withhold all or part of any amopayable to Contractor in order to
protect the Province or third parties from loss tu€ontractor's:

i failure to make payments properly to Subcontraaborfer labour, materials or
equipment,

2 failure to ensure that Subcontractors make paymeoizgerly to Sub-
subcontractors or for labour, materials or equipinen

3 inability to complete the Work within the Contrddme,
inability to complete the Work for the unpaid baiarof the Contract Price, or

5 persistent failure to perform the Work in accordandth the Contract
Documents.

2 Notwithstanding any clause in this Contract, punsi@a thePublic Works ActAlberta)
the Province may withhold funds from any amountvitaich the Contractor submits an
invoice or a request for payment in an amount:

A1 sufficient to pay a claim made pursuant toFublic Works Ac{Alberta);
2 as determined by the Province, acting reasonably; o
3 sufficient to pay more than one of the above.

3 Notwithstanding any article in this Contract, thewnce may withhold funds from any
amount for which the Contractor submits an appbcetor payment in an amount:

A1 for which the Consultant adjusts an applicationgayment for work the
Consultant deems, on a line-by-line basis, haseen sufficiently completed for
the amount claimed,;

2 equal to that which is the subject of the Dispuésdtution Process pursuant to
this Contract;

3 up to twice the Province’s estimate of the cogh®Province of remedying Work
not performed in accordance with this Contractudeig non-conforming Work
that may have been accepted under a previous paymen

4 up to twice the Province's estimate of the costhiéoProvince of remedying any
uncorrected defects described in the Letter ofimté\cceptance of the Work;

of such sums as permitted by law; or

of such sums as may be required to satisfy:
.1 any unpaid and overdue account that is enforcesdadest the Province,

.2 any penalty, fee, order, award, or judgment whicy tme enforced by the
Court of Queen’s Bench of Alberta,

.3 other third party claims related to the Work,

4 costs incurred by the Province to satisfy any efrtiatters noted in this
Contract plus costs on a solicitor and own clieagi$.

(2016-03-15 Edition)
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Notwithstanding any section of this Contract, thevihce may deduct from all payments
to the Contractor such amounts as are requireddptome Tax Act (Canada).

more than one of the above noted matters.
PARTIAL PAYMENT OF HOLDBACK

When patrtial utilization of the Work by the Provin@s described in Section 01 11 00 —
Summary of Work, is required and partial paymeritatiback is a condition of such
partial utilization, the holdback, withholding, andnditions in Articles 5, 6 and 11 shall
apply to the part of the Work to be utilized.

PROGRESSIVE PAYMENT OF HOLDBACK

Progressive payment of holdback is applicable totator’s portion of the Work or a
Subcontractor’s work, but excludes the Contractgeseral requirements.

Although the Builders’ Lien Act may not apply, whthe Contractor or a Subcontractor
is of the opinion that their portion of the Worktbe work of that Subcontractor is
substantially performed as described inBludders’ Lien Act(Alberta) for Contractor’'s

or Subcontractor’s part of the Work, the Contractothat Subcontractor shall deliver to
the Province, with a copy to the Consultant and3tiecontractor or the Contractor as the
case may be:

i a certificate of substantial performance of the t@artor’'s or Subcontractor’s
portion of the Work, complete with the issue d&be yverification by the
Province, and

2 a comprehensive list of items to be completed orected, or provided; failure to
include an item on the list does not alter the @tor's and the Subcontractor’'s
responsibility to complete the work of that subcaat.

Within 3 days of issuing of the certificate of stargtial performance of the Contractor’s
or a Subcontractor’s portion of the Work, the Caator or Subcontractor shall post a
signed copy of the certificate in a conspicuous@lan the job site.

The Province will review that portion of the Workcawill promptly, and in any event,
no later than 20 calendar days after receipt otérgficate of substantial performance of
that portion of the Work, and of the list of itetesbe completed or corrected:

A verify the validity of the certificate of substaaitperformance of the portion of
the Work and advise the Subcontractor, the Comraatd the Province, in
writing, or

2 advise the Subcontractor, the Contractor and tbeifee, in writing, that the
portion of the Work is not substantially performatt give reasons why.

(2016-03-15 Edition)
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5 After the Province verifies the validity of thertificate of substantial performance:

* on expiry of a period of 45 calendar days from dlage of issue of the certificate of
substantial performance of the portion of the Wariqg

» any Public Works Act claims, or other third partgims related to the Work and
received by the Province, being resolved or addessid a course of action being
agreed to between the Province and the Contractor,

the Contractor shall, with the Contractor’s neegular application for payment, submit:
A an application for payment of the Contractor’'s ab&ntractor’s portion of the

holdback amount using Infrastructure’s Holdbacke&ek form which is available
at http://www.infrastructure.alberta.ca/3590.htmd a

2 an AI/MS Form of ‘Statutory Declaration’ commdtby the Subcontractor,
3 Worker’'s Compensation Board Clearance Letter,
4 Contractor Letter of Declaration , and
5 Proof of posting certificate of substantial pemiance.
.6 Notwithstanding the provisions of the precedpayagraphs, and notwithstanding the

wording of such certificates, the Contractor skaisure that such subcontract work or
Products are protected pending the issuance afia ¢ertificate for payment and be
responsible for the correction of defects or wook performed regardless of whether or
not such was apparent when such certificates \ssted.

v In accordance with Section 00 72 00, Article 6.®/arranty, substantial performance of
a Subcontractor's work or subsequent payment ohdilback does not relieve the
Subcontractor of its warranty obligations for aipérof one (1) year from the date of
Interim Acceptance of the Work, or such other p#sias may be specified for parts of
the Work.

0. FINAL PAYMENT
A The unpaid balance of the Contract Price will gmyable by the Province to the
Contractor provided:
A the Province has issued a Letter of Final Acee of the Work,

2 any disputes have been resolved or addressed,

3 third party claims received by the Province hbheen resolved, or addressed and
a course of action agreed to between the Provinde&Cantractor, and

4 final adjustment of accounts has been renderetl agreed to between the
Province and Contractor.

(2016-03-15 Edition)
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2 Contractor shall submit written application foral payment, including:
A Letter of clearance from Workers' Compensatioar,
2 completed statutory declaration form, and
3 statement of final adjustment of accounts.
3 Notwithstanding requirements of Article 8.1, tRevince and Contractor may agree to

defer payment for those portions of the Work whidnnot be completed due to
circumstances beyond Contractor's control.

10. FEDERAL GOODSAND SERVICESTAX

A Each application for payment shall exclude ampant for federal Goods and Services
Tax.

2 The Province represents and warrants that, asuttehgser of the Services provided
under this Contract, no amount payable under thisti@ct is subject to the Goods and
Services Tax (GST) or Harmonized Sales Tax (HSTeu®art 1X of the Excise Tax Act
(Canada) as amended. The Government of Albert86 Begistration Number is 1240
72513 RTO0O1.

11. TITLE TO AND ACCEPTANCE OF WORK

A1 Contractor warrants that title to work and matsrcovered by any application for
payment will pass to the Province, at the time ayrpent, free and clear of all claims,
interests and encumbrances.

2 Contractor further warrants that materials,edaat the Place of the Work and for which
payment has been received, shall not be removedtie Place of the Work and shall be

kept secure and protected.

3 Payments made by the Province shall not be e@mtbtas an acceptance that the Work,
Products, or any part thereof is complete, is featisry or is in accordance with the
Contract Documents.

END OF SECTION

(2016-03-15 Edition)



