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Work Site Safety


Use this Section to specify "prime contractor" designation pursuant to the Occupational Health and Safety Act (Alberta) and other related safety requirements.

This Master Specification Section contains:

1. This Cover Page
2. Data Sheet - Prime Contractor Responsibility for Work Site Safety

3. Specification Section Text:

.1
Work Site Safety - This Contractor is "Prime Contractor"

.1
Work Site Safety - Other Construction Contractor is "Prime Contractor"

.1
Work Site Safety – Property Management Contractor is "Prime Contractor"

.1
Work Site Safety - Province is "Prime Contractor"

.2
Certificate of Recognition (COR)

.3
Submittals

.4
Safety Requirements

The Act

The Occupational Health and Safety Act ("the Act") states that:

 "Every work site must have a prime contractor if there are 2 or more employers involved in work at the work site at the same time."  
The Act defines the "work site" as "a location where a worker is, or is likely to be, engaged in any occupation ..." and it defines an "employer" as "… a person who employs one or more workers ..." An "employer" could be a contractor, subcontractor, or sub-subcontractor for any kind of work or services performed at the "work site". The department could also be an "employer". The Act goes on to state that:

"The prime contractor for a work site is

a) the contractor, employer or other person who enters into an agreement with the owner of the work site to be the prime contractor, or, 

b) if no agreement has been made or if no agreement is in force, the owner of the work site."

The "prime contractor" designation carries with it important legislated responsibilities under the Act. For every contract being specified, a determination must be made and specified in this Section, as to whether:

· the contractor for the contract being specified is required to be the "prime contractor",  
· some other contractor already has agreed, or will be required to agree, to be the "prime contractor", or
· the department will be the "prime contractor",

for all or a specified part of the "work site" and for all or a specified part of the duration of the contract being specified.

Contractual Arrangements

A "project" may be delivered utilizing one or more separate construction type contracts in different contractual environments. When determining who should be the "prime contractor" for the "work site", it is important to distinguish between the different types of contractual arrangements that may exist. The main categories of possible contractual arrangements are discussed below, with guidance on making the prime contractor designation in each case.

Single Contract Projects
A single contract project is one where:

· the department enters into only one contract with a single contractor for the entire project, and
· no other contractors of the department of any kind, and no other "employers" of any kind (other than subcontractors to the single contractors) are anticipated to perform any significant work at the single contractor's "work site" for the duration of the single contract.

For single contract projects, the single contractor should almost always be designated as "prime contractor", particularly where the "work site" (which could include a space within or adjacent to an existing building) can be clearly delineated and barricaded. There may however be some rare situations where it is not practical for the single contractor to assume this responsibility and it may be more appropriate for the department to be the "prime contractor" for the "work site".
Projects with Multiple Discrete Contracts
This situation arises where the department enters into more than one construction type contract for the project, however the contracts are "discrete", which means each contract is separated from all of the other contracts by either time
 or space
 or both.
Provided the contracts are completely separated by either time1 or space2, the same requirements specified above for a single contract project apply.
Projects with Multiple Overlapping Contracts
This situation arises whenever two or more contractors contracting directly with the department, for any kind of work or service, may be performing work at the same "work site", that is, at the same time and within the same space. For example, this situation typically arises whenever construction work is being performed at a facility where a Total Property Management (TPM) contractor holds a contract with the Province.

In the case of multiple overlapping contracts, it is imperative that the owner of the work site (usually the department) designate one, and only one, of the multiple contractors as "prime contractor" by express agreement in one of the contracts. If the department fails to do this, or inadvertently designates more than one of the contractors as "prime contractor", the department becomes the "prime contractor" by default and assumes all of the attendant responsibilities (and liabilities). 
A determination must be made, and clearly specified in this Section as well as in each of the other affected contracts, as to who will be "prime contractor" for the "work site". It could be one of the construction contractors (if there is more than one) or it could be the TPM contractor (if there is one). There may also be some situations in an existing owned facility without a TPM contract where it may be appropriate for the department to be the "prime contractor".

The determination of who should be designated as "prime contractor" is influenced by a number of considerations, such as:
· Can the "work site" be clearly delineated and barricaded?

· Is the "work site" in owned or leased space?

· Is there a TPM contractor in place who is currently responsible for what will be the "work site"? If so, does the TPM contract obligate the TPM contractor to assume "prime contractor" responsibility for construction contracts at the facility?

· Which contractor requires access to the greatest amount of space at the "work site"?

· Which contractor requires access to the "work site" for the greatest length of time?

· Which contractor(s) requires access to the "work site" continuously and which contractor(s) requires access only intermittently?

Good judgment is required to determine which contractor is in the best position to assume "prime contractor" responsibility based on the above considerations. The determination should take into account what would be the most practical and effective option from a work site safety perspective. For projects in existing owned facilities, always consult with the Facility Manager in making this determination. For projects in leased spaced, always consult with the landlord's representative or the landlord's facility manager.
In cases where a TPM contract exists, acceptance by the TPM contractor of "prime contractor" responsibility for construction contracts at the facility may or may not be within the original terms of the TPM contract. If it is not, and it is determined that the TPM contractor would be in the best position to assume "prime contractor" responsibility for the construction "work site", this additional service must be negotiated and properly documented as an agreed upon change to the TPM contract.
END OF DATA SHEETS
1.
WORK SITE SAFETY - THIS CONTRACTOR IS "PRIME CONTRACTOR"

SPEC NOTE:  Use this article to specify that this Contractor will have "prime contractor" responsibility for work site safety, pursuant to the Occupational Health and Safety Act.  Refer to Data Sheet for guidance information.

.1
The Contractor shall, for the purposes of the Occupational Health and Safety Act (Alberta), and for the duration of the Work of this Contract:

.1
be the "prime contractor" for the "work site", and

.2
do everything that is reasonably practicable to establish and maintain a system or process that will ensure compliance with the Act and its regulations, as required to ensure the health and safety of all persons at the "work site".

.2
The Contractor shall direct all Subcontractors, Sub-subcontractors, Other Contractors, employers, workers and any other persons at the "work site" on safety related matters, to the extent required to fulfill its "prime contractor" responsibilities pursuant to the Act, regardless of:

.1
whether or not any contractual relationship exists between the Contractor and any of these entities, and

.2
whether or not such entities have been specifically identified in this Contract.

SPEC NOTE:  Include following clause for "single contract" projects, as described in Data Sheet.

.3
The Province does not anticipate that there will be any contractors, other than those performing the Work of this Contract, engaged in work at the "work site" during the performance of the Work of this Contract.


OR

SPEC NOTE:  Include following clause for "multiple contracts" projects, as described in Data Sheet.

.3
The Province anticipates that Other Contractors will be engaged in work at the "work site" concurrently with the Work of this Contract.  These may include, but are not necessarily limited to, contractors performing work under the following other contracts:

SPEC NOTE:  Provide a comprehensive listing of all known or anticipated other contracts, and if known, names of contractors, for all work that may be performed at the "work site" concurrently with the work of this contract.  This could include property management services contractors, if applicable.

.1
[                                                 ]. [The contractor for this other contract is [

                                        ]].

.2
[                                                 ]. [The contractor for this other contract is [

                                        ]].

.3
[                                                 ]. [The contractor for this other contract is [

                                        ]].


OR

1.
WORK SITE SAFETY - OTHER Construction CONTRACTOR IS "PRIME CONTRACTOR"

SPEC NOTE:  Use this article to specify that another construction contractor other than this Contractor will have "prime contractor" responsibility for work site safety, pursuant to the Occupational Health and Safety Act.  Refer to Data Sheet for guidance information.

.1
For the purposes of the Occupational Health and Safety Act (Alberta), the "prime contractor" for the "work site" will be the contractor for the following other construction contract, which will be performed concurrently with the Work of this Contract:

SPEC NOTE:  Identify other contract by name and, if known, insert name of designated "prime contractor". 

.1
[                                                 ]. [The contractor for this other contract is [

                                        ]].

SPEC NOTE:  Ensure that the above named "prime contractor's" contract will extend for the duration of this Contract.  If it will not, modify this article as required to designate who will be the "prime contractor" in the absence of the above named "prime contractor".  (It should be either this Contractor or some other contractor.) 

.2
Comply with the Act and its regulations, as required to ensure the health and safety of all persons at the "work site".

.3
Cooperate with, and comply promptly with any directives of, the above designated "prime contractor" on safety related matters.


OR

1.
WORK SITE SAFETY – Property manageMENT CONTRACTOR is "PRIME CONTRACTOR"

SPEC NOTE: For work in owned or leased facilities with a Total Property Management (TPM) contractor, it may be appropriate to have the property management contractor assume "prime contractor" responsibility for the "work site" of this contract. Before specifying this option, ensure that the property management contractor is made aware of and has agreed to assume this responsibility. For work in a leased facility where the landlord is acting as his own property manager, change the "property management contractor" references to "landlord".  Refer to Data Sheet for guidance information on this topic.

.1
For the purposes of the Occupational Health and Safety Act (Alberta), the "prime contractor" for the "work site" will be the property management contractor, which is:
.1
[                                                 ].

.2
Comply with the Act and its regulations, as required, to ensure the health and safety of all persons at the "work site".

.3
Cooperate with, and comply promptly with any directives of, the property management contractor on safety related matters.

OR

1.
WORK SITE SAFETY – PROVINCE IS "PRIME CONTRACTOR"

SPEC NOTE:  There may be some projects for minor or low risk work at an existing facility with no TPM contractor, where it may be most appropriate for the department to have "prime contractor" responsibility for work site safety, pursuant to the Occupational Health and Safety Act. This would typically not be the case and this option should only be selected with full knowledge of the responsibilities (and liabilities) being assumed by the department under this option. Refer to Data Sheet for guidance information on this topic.

.1
For the purposes of the Occupational Health and Safety Act (Alberta), the "prime contractor" for the "work site" will be the Province.
.2
Comply with the Act and its regulations, as required, to ensure the health and safety of all persons at the "work site".

.3
Cooperate with, and comply promptly with any directives of, the Province on safety related matters.

2.
CERTIFICATE OF RECOGNITION (COR)

SPEC NOTE: Include this article if Safety Prequalification is specified in Section 00 21 13-Instructions to Bidders.

.1
Safety certification, as specified in Section 00 21 13 - Instructions to Bidders, is a condition of contract award.

.2
The Contractor shall maintain a valid standard COR, COREL, or TLC for the duration of the Work of this Contract.

3.
SUBMITTALS

SPEC NOTE:  Specify here any safety related submittals to be submitted by the Contractor, e.g. safety plans, accident reports, etc. 

.1
[              ].

.2
[              ].

4.
SAFETY REQUIREMENTS

SPEC NOTE:  Specify here specific safety related requirements appropriate to the work. Consider addressing issues such as: provision of protective materials, equipment, devices, and clothing; provision of first aid facilities and equipment; first aid training; hazardous materials; overloading; fire prevention and detection; use of explosives; etc.

.1
[              ].

.2
[              ].

.3
[              ].

.4
[              ].

END OF SECTION

� An example of multiple discrete contracts separated by time would be a contract for carpet replacement and a contract for painting, both of which are part of the same project, are entered into separately by the department, and are being done in the same physical space, but they follow one another in time (i.e. the work is not being done at the same time).





� An example of multiple discrete contracts separated by space would be a contract for tenant improvements on one floor of an office building and another contract for tenant improvements on another floor of the same building, both of which are part of the same project, are entered into separately by the department, and are being performed at the same time.
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