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Letter of Bid Acceptance

2004-12-15
(Qualified)


Use this special form of "Letter of Bid Acceptance" for qualified acceptance of a construction contract bid, i.e. when the lowest compliant bid (offer) is accepted "subject to" one or more specific conditions.  Examples of qualified acceptance are:

-
When additions, deletions, changes or a combination thereof are negotiated with the Bidder prior to contract award.

-
When, prior to contract award and with the Bidder's agreement, a cash allowance is substituted for a part of the work which is to be re-bid after contract award.

-
When, upon previous arrangement with the Bidder, contract award has been delayed and a part of the work has been re-bid prior to contract award.

· When any other condition is stipulated by the Department which changes the substance of the Bidder's bid

Note:  Without exception, this Letter will be prepared and issued by Alberta Infrastructure and Transportation staff.

This Master Specification Document contains:

.1
This Cover Page.

.2
Data Sheet - Preparation of Letter.

.3
Master Letter.

In contract law, qualified acceptance of a bid constitutes a "counter offer" which the Bidder has the right to accept or reject.  Should the Bidder choose to reject the "counter offer", there are no further consequences for the Bidder, e.g. bid security is not forfeited.   Therefore:

-
To reduce the risk of the Bidder rejecting the "counter offer", it is normally prudent to ensure that the conditions of the qualified acceptance have been agreed to in principle by the Bidder prior to issuance of the Letter of Acceptance.  This should normally be in some form of written correspondence from the Bidder, prior to issuance of the Letter of Acceptance.

-
The Bidder is required to sign and return an acceptance statement to formalize his acceptance of the "counter offer".

Prepare the Letter of Acceptance by editing text of the master letter to suit project requirements.  Refer to Data Sheets in Section 00511 - Letter of Bid Acceptance (Unqualified) for guidance on editing.  The significant differences in the preparation of a qualified Letter of Bid Acceptance, compared to the standard unqualified Letter of Bid Acceptance, are as follows:

-
Normally a "Post-Bid Addendum" specifying all required changes to the Bid Documents should be prepared and attached to the letter.  Identify this addendum as a "Post-Bid Addendum", to differentiate it from addenda issued during the bid period. The Post-Bid Addendum should be in standard addendum format, language, etc., even though the changes may have originally been put in writing by the Bidder differently (in form not substance). In addition to the copy attached to the Letter of Bid Acceptance, a copy of the Post-Bid Addendum should also be bound in with the Contract Documents.

-
Notwithstanding the foregoing, if a required change is very simple (i.e. can be specified in one or two short sentences) it can be specified right in the letter, without utilizing a separate Post-Bid Addendum.  

-
Unless it will be included in the letterhead, specify the fax number to which the acceptance statement is to be sent.

· State the Contract Price, which will normally be different from the bid price, where indicated. 

-
Format the letter so that, if possible, the acceptance statement appears at the bottom of page 2.  List in the acceptance statement all pertinent attachments to the Letter of Acceptance and include the Bidder's name.

END OF DATA SHEET
[LETTERHEAD]

[            , 20   ]









Via Courier

Our File: [         ]

[Name and address of Bidder]

[                     ]

[


           ]

[        ]

Dear Sirs:

Re:
[PROJECT NAME AND LOCATION]              

Your bid dated [             , 20   ], [including the bid modification received [       , 20   ],] for the above-noted [project] [work], in the amount of $[                 ], has been accepted subject to:

-
the modifications indicated in the Post-Bid Addendum attached,


OR

-
[                                                           ,]

-
a net decrease of $[                   ] in the bid price on account of these modifications, and


OR

-
no change in the bid price on account of these modifications, and

-
all other terms and conditions of the bid documents remaining unchanged.

Since our acceptance of your bid is qualified, we must confirm your acceptance of the above conditions.  Please sign the acceptance statement provided in this letter and fax the letter and signed acceptance statement to the undersigned [at fax no.                 ].  The remainder of this letter is subject to you communicating your acceptance of the above conditions to us. 



.../2

[Name of Contractor]
‑ 2 ‑
[              , 20   ]

We will sign a formal contract with you, based on the bid documents, including [Addendum No. 1.] [Addenda Nos. 1, [   ,] [   ] and [    ]] issued during the bid period[ and the attached Post-Bid Addendum].

The Contract Price will be [$                     ].  The Contract Time will extend from the date of issuance of this letter of acceptance to [           , 20   ].

You are now authorized and instructed to proceed with the Work. However, before commencing any activities at the site, please contact [               ], [                 ] [                     Division], [Edmonton] [Calgary], telephone [           ], fax [             ], e-mail [                  ]@gov.ab.ca, and submit the following:

-
[Contract performance security.]

-
[Security for payment of claims (bond form attached).]

· A completed Certificate of Liability Insurance (form attached).

· A completed Certificate of Property Insurance (form attached)

-
Certificate of an account with Workers' Compensation Board.

Note that you must submit the above documents and start work at the site [promptly, without undue delay.] [no [earlier] [later] than [              , 20   ].]

[Note also that we intend to assign this Contract, as specified in Section [        ] -Contract Assignment of the Contract Documents, to another contractor who will be engaged under a contract which remains to be awarded.]

[Two] [Three] sets of the Contract Documents are being forwarded with this letter.  Please sign the Agreement Form in each set and return [both] [all] sets, within 15 Days from the date of this letter, to the address shown on the cover of the documents.  Otherwise, the processing of progress payments may be delayed.  After we have signed the Contract Documents, one set will be returned to you. 



.../3

[Name of Contractor]
‑ 3 ‑
[              , 20   ]

We look forward to working with you on this project.

Yours truly,

                                                               
[Name
                 ]

[Title
                 ]

Attachments:

-
[Post-Bid Addendum.]

-
Alberta Infrastructure and Transportation Certificate of Liability Insurance form.

-
Alberta Infrastructure and Transportation Certificate of Property Insurance form.

-
[Alberta Infrastructure and Transportation Labour and Material Payment Bond form.]

Enclosures:

-
Contract Documents.

bcc:  [                                                           ]

ACCEPTANCE STATEMENT:

The conditions and contents of this letter, [including the attached Post-Bid Addendum] are hereby accepted 

this           day of                   , 20   .

[name of Bidder]

                                                                    

signature of authorized signing officer

                                                                    

name and title of officer
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