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2004-12-15
Security Upon Assignment


Use this Section on Contracts:

.1
which will be assigned to another contractor (the Assignee), and

.2
to specify security for performance of the Contract and security for payment of claims after assignment (ie. subcontract security).

This Master Specification Section contains:

.1
This Cover Sheet

.2
Specification Section Text:

1.
Related Requirements

2.
Intent

3.
Type and Amount of Security Upon Assignment

4.
Type and Amount of Security

Determine whether or not security is required after assignment, based on whether or not the Assignee (prime contractor) will be required to provide security as a condition of the prime contract.  If the Assignee will be required to provide such security, normally include this Section; if not, do not include this Section.

This Section is independent of Section 00612 and Section 00616 which specify security to be provided to Minister before assignment.  This Section can and should be used (or not used) based on the paragraph above, regardless of whether or not Section 00612 and Section 00616 are used; editing is however required.

Editing:

.1
Section contains variables which are dependent on whether or not security is required to be provided to Minister before assignment.  Edit accordingly.

Ensure that the Instructions to Bidders contain a cross reference to this Section.

1.
RELATED REQUIREMENTS

.1
[Contract Performance Security:
Section 00612.]

.2
[Security for Payment of Claims:
Section 00616.]

.3
Supplementary Conditions:
Section 00800.

.4
Contract Assignment:
Section 01116.

2.
INTENT

SPEC NOTE: Specify appropriate clause below.  Always include 2.2

.1
Contractor shall provide to Minister contract performance security as specified in Section 00612 and security for payment of claims as specified in Section 00616, prior to assignment of this Contract by Minister.

OR

.1
Contractor is not required to provide to Minister contract performance security or security for payment of claims prior to assignment of this Contract by Minister.

.2
Upon assignment of this Contract, Contractor shall provide contract performance security and security for payment of claims to Assignee in accordance with the conditions specified in this Section.

SPEC NOTE:  Specify the following where security is required to be provided to the Minister prior to assignment, i.e. Section 00612 and 00616 are included.

3.
TYPE AND AMOUNT OF SECURITY UPON ASSIGNMENT

.1
Contractor shall submit to Assignee, within 15 Days from effective date of assignment of the Contract, new surety bonds of same types and amounts as original bonds provided to Minister, except issued in the name of the Assignee as obligee.

.2
Original bonds provided to Minister may be terminated by the surety on date that new bonds take effect  provided however the bonds shall remain in effect for any rights accrued thereunder prior to termination.

.3
Contractor shall not be entitled to any increase in Contract Price on account of providing such new bonds to replace original bonds.

OR

SPEC NOTE:  Specify the following where security is not required to be provided to the Minister, prior to assignment, i.e. Section 00612 and 00616 are not included.

3.
TYPE AND AMOUNT OF SECURITY

.1
Contractor shall provide Assignee with:

.1
security for performance of the Contract in the form of a performance bond in the amount of 50% of the Contract Price.

.2
security for payment of claims in the form of a labour and material payment bond in the amount of 50% of the Contract Price.

.2
Contractor shall submit security to Assignee within 15 Days after effective date of assignment, or within such other period as may be agreed to between Contractor and Assignee.

END OF SECTION
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