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Supplementary Conditions


Use this Section to specify Supplementary Conditions which are required to modify "standard" department documents (ie. General Conditions and Payment Conditions) when it is deemed necessary and appropriate to specify:

.1
indeterminate damages for delay by Contractor, or

.2
liquidated damages for delay by Contractor, or

.3
penalty and bonus provisions.

This Master Specification Section contains:

.1
This Cover Sheet

.2
Data Sheet ‑ General

.3
Specification Section Text:

1.
Supplementary Conditions

2.
Payment Conditions

3.
General Conditions of Contract

DAMAGES FOR DELAY BY CONTRACTOR

Use this supplementary condition when the Crown will suffer loss or damage if work is not completed within the time specified and the extent ie. dollar amount, of such loss or damages is difficult or impossible to estimate, eg. delay claims from Other Contractors resulting from the failure of this Contractor to meet the Contract Time.

LIQUIDATED DAMAGES FOR DELAY BY CONTRACTOR

Use this supplementary condition when the Crown will suffer loss or damage if the work is not completed within the time specified and the extent of such loss or damages can be estimated so as to provide a reasonable sum that may be specified as liquidated damages, eg. additional rental costs on account of not being able to occupy a facility by a particular date.

PENALTY PROVISIONS

Use this supplementary condition when the Crown will suffer loss or damage if the work is not completed within the time specified and such loss or damage cannot be quantified in terms of dollars before or after such loss or damage is sustained, eg. political repercussions.

BONUS PROVISIONS

Use this supplementary condition whenever penalty provisions are specified.

1.
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions modify the following Alberta Infrastructure and Transportation standard documents as specified herein:

.1
Section 00630 ‑ Payment Conditions, [          ] Edition.

.2
Section 00700 ‑ General Conditions of Contract, [           ] Edition.

Provisions which are not so modified remain in full force and effect.

2.
PAYMENT CONDITIONS

SPEC NOTE:  Include this article if indeterminate or liquidated damages are to be specified.  Delete references to "liquidated" damages if damages are indeterminate.

Add following article[s]:

[  ].
PAYMENT OF [LIQUIDATED] DAMAGES

.1
Pursuant to the Agreement Form and Supplementary Conditions specified herein modifying the General Conditions of Contract, the Minister may, [upon Interim Acceptance of the Work,] without prejudice to any other method of recovery, deduct all or part of the amount payable to the Minister as [liquidated] damages for delay by Contractor, from any monies payable or which may become payable to the Contractor under the Contract.

.2
If there are insufficient monies remaining payable or to become payable to the Contractor under the Contract to permit deduction of the total amount of [liquidated] damages:

.1
the Contractor shall pay to the Minister the difference between the amount deducted as [liquidated] damages from monies remaining payable or to become payable under the Contract and the total  amount of [liquidated] damages, and

.2
if the Contractor fails to pay to the Minister such amount due as [liquidated] damages within 30 Days from the date of written notification to do so, the Minister may:

.1
if the Contractor has provided contract performance security in the form of a performance bond, exercise the provisions of the performance bond, or

.2
if the Contractor has provided contract performance security in the form of a security deposit, deduct such amount from the security deposit.

.3
The deduction or payment of [liquidated] damages shall not relieve the Contractor from his obligation to complete the Work, or from any other of his obligations and liabilities under the Contract.

OR

[  ].
PAYMENT OF PENALTY

.1
Pursuant to Section 11(3) of the Public Works Act, the Agreement Form, and the Supplementary Conditions specified herein modifying the General Conditions of Contract, the Minister may, [upon Interim Acceptance of the Work,] without prejudice to any other method of recovery, deduct all or part of the amount payable to the Minister as penalty, from any monies payable or which may become payable to the Contractor under the Contract.

.2
If there are insufficient monies remaining payable or to become payable to the Contractor under the contract to permit deduction of the total penalty amount:

.1
the Contractor shall pay to the Minister the difference between the amount deducted as penalty from monies remaining payable or to become payable under the Contract and the total penalty amount, and

.2
if the Contractor fails to pay to the Minister such amount due as penalty within 30 Days from the date of Interim Acceptance of the Work, the Minister may:

.1
if the Contractor has provided contract performance security in the form of a performance bond, exercise the provisions of the performance bond, or

.2
if the Contractor has provided contract performance security in the form of a security deposit, deduct such amount from the security deposit.

.3
The deduction or payment of penalty amount shall not relieve the Contractor from his obligation to complete the Work, or from any other of his obligations and liabilities under the Contract.

[  ].
PAYMENT OF BONUS

.1
Pursuant to the Agreement Form and the Supplementary Conditions specified herein modifying the General Conditions of Contract, the total amount payable to the Contractor as bonus will be payable by the Minister to the Contractor as part of the final payment, subject to the conditions for final payment specified in Section 00630.

Add following article[s]:

3.
GENERAL CONDITIONS OF CONTRACT

[  ].
DAMAGES FOR DELAY BY CONTRACTOR

.1
The Crown will suffer loss or damages if Interim Acceptance of the Work is not attained within the Contract Time specified in the Contract Documents.  Refer to Section 01115 ‑ Contract Time and Time Control, for reasons.

.2
The Contractor and its surety shall be liable for actual loss or damages suffered by the Crown, which are directly or indirectly attributable to the Contractor's failure to attain Interim Acceptance of the Work by the date specified in the Contract Documents for attainment of Interim Acceptance of the Work, or such other date as may result from an adjustment of the Contract Time granted by the Minister.

OR

[  ].
LIQUIDATED DAMAGES FOR DELAY BY CONTRACTOR

.1
The Crown will suffer loss or damages if Interim Acceptance of the Work is not attained within the Contract Time specified in the Contract Documents.  Refer to Section 01115 ‑ Contract Time and Time Control, for reasons.

.2
The Contractor and his surety shall be liable for and shall pay the Minister as liquidated damages for delay, the sum of [$          ] for each consecutive Day or part of a Day that shall elapse after the date specified in the Contract Documents for attainment of Interim Acceptance of the Work, or such other date as may result from an adjustment of the Contract Time granted by the Minister, until the date upon which Interim Acceptance of the Work is attained.

OR

[  ].
PENALTY PROVISIONS

.1
The Crown will suffer damages if Interim Acceptance of the Work is not attained within the Contract Time specified in the Contract Documents.  Refer to Section 01115 ‑ Contract Time and Time Control, for reasons.

.2
Section 11 of the Public Works Act stipulates that a contract (for public work) that specifies a date by which any work is to be done may provide for a penalty for failure to complete the work by that date.  The Act further stipulates that the contract may provide for the penalty to be a stipulated sum for each day that the work is unfinished after the date agreed on, regardless of actual loss or damages suffered by the Crown because of the failure.

.3
Pursuant to Section 11 of the Public Works Act, the Contractor and his surety shall be liable for and shall pay to the Minister as penalty, regardless of actual loss or damages suffered by the Crown, the sum of $[       ] for each consecutive Day or part of a Day that shall elapse after the date specified in the Contract Documents for attainment of Interim Acceptance of the Work, or such other date as may result from an adjustment of the Contract Time granted by the Minister, until the date upon which Interim Acceptance of the Work is attained.

[  ].
BONUS PROVISIONS

.1
The Minister shall pay to the Contractor as bonus the sum of $[         ] for each consecutive Day or part of a Day that shall elapse after the date upon which Interim Acceptance of the Work is attained, until the date specified in the Contract Documents for attainment of Interim Acceptance of the Work [or such other date as may result from an] [notwithstanding any] adjustment of the Contract Time granted by the Minister.
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