
Appendix 8 – Foundation Funding Contribution Agreement
FUNDING CONTRIBUTION AGREEMENT for the <PROJECT>

Between:

ALBERTA HEALTH SERVICES

And
HER MAJESTY THE QUEEN IN THE RIGHT OF ALBERTA, AS REPRESENTED BY THE MINISTER OF ALBERTA INFRASTRUCTURE

1. RECITALS
A.
This agreement pertains only to the <project> that has been approved by the Treasury Board, and the Ministers of Alberta Health and Alberta Infrastructure, for delivery by the Province.
2. DEFINITIONS
· Definitions
For the purpose of this Funding Agreement each of the following bolded words shall have the meaning described to them in this paragraph as follows:
· “Alberta Health” or “HEALTH” means Her Majesty the Queen in right of Alberta, as represented by the Minister of Health;
· “Alberta Health Services” or “AHS” means a regional health authority created pursuant to the Regional Health Authorities Act;
· “Foundation” means the Board of the <XXX> Foundation that has requested specific works to be delivered as part of the Project;
· “Foundation Works” or “Work” means the work specified in Schedule “A” attached hereto;
· “Parties” means, collectively, the Province and AHS; 
· “Project” means the <XXX> Project approved by the Treasury Board and the Ministers of Health and Infrastructure; and,
· “Province” means Her Majesty the Queen in right of Alberta, as represented by the Minister of Infrastructure.
· Recitals

The preambles form an integral part hereof and are not mere recitals.
3. Accounting Treatment
The Province and AHS agree that nothing in this Funding Agreement shall result in the Province acquiring any ownership interest, either before or after the commissioning of the Project, in any land including the lands of AHS, in the work in progress upon such lands or in the Project. 
4. ASSIGNMENT OF FUNDING IN SUPPORT OF THE PROJECT
In consideration of the contracts to be established by the Province for the design and construction of the Project, where such contracts include the Work outlined in Schedule A, AHS agrees to contribute funding to the Project for only the Work outlined in Schedule A.  The parties understand that the financial contribution for the Work will be provided to AHS by the XXX Foundation, and that AHS will transfer the Foundation’s contribution in support of the Project to the Province in accordance with Article 5.  The Province shall use the funds solely to carry out, or cause to have carried out, the Work outlined in Schedule A.
5. TERMS FOR FINANCIAL AGREEMENT
· Authority for Foundation Funding
This Agreement and the Schedule A Work is based on the Foundation’s funding expenditure approval letter in Schedule B attached hereto.  AHS hereby covenants that the full funding contribution will be transferred to the Province according to the terms of this Agreement unless the parties agree to amend the terms of this Agreement through prior written mutual consent.
· Transfer of Foundation Funds

AHS will pay to the Province the Foundation’s funding contribution in accordance with Article 6.  Should the final cost of the Project fall below the amount of the funds paid to the Province by AHS, then the difference will be refunded to AHS at the financial close of the Project.
· Revenue Shortfalls
If, for any reason, the Foundation does not provide to AHS all or part of the funding outlined in Schedule B, then, unless the Parties otherwise expressly agree, AHS agrees to provide additional funding, whether through the Foundation or otherwise, to pay the costs to complete the Work.
· Scope of Work Changes and Cost Overruns
If, subsequent to the date of this Agreement, the Parties agree to changes to the scope of the Work set out in Schedule A hereto, and where such scope change increases the cost of the Work and results in a Change Order being issued, then, unless otherwise expressly agreed to between the Parties, AHS agrees it will be responsible to provide additional funding, whether from the Foundation or otherwise, to pay for the increased costs to complete the Work.  For any changes to the scope of the Work where a Change Order is issued and the cost of the Work decreases, then the difference will be refunded to AHS at the financial close of the Project which includes the Work.

The Parties expressly agree that AHS shall not be responsible to provide additional funding for any cost overruns or changes where no Change Order has been issued.
· Contract Approvals

Any contract approvals that include or impact on the Work as set out in Schedule A of this Agreement will follow the Province’s contract approval process.  AHS shall have the right to review and approve the design, costs and scope of work for the construction and all related matters required for the completion of the Work.
· Reporting

The Province will report to AHS each fiscal quarter the amount of the Foundation’s contribution that has been spent on the Work within the past quarter.  The reports are to be delivered within 60 days from the end of such fiscal quarter and 90 days from the end of each fiscal year.    
6. Funding Transfer
· Contribution Schedule

AHS agrees to contribute funding to the Project according to the following series of payments:

<Month dd, yyyy> - $xxxx
<Month dd, yyyy> - $xxxx
Subsequent to the signing of this Agreement, future year payments may be adjusted upon the prior mutual and written consent of the parties.   
· Address for Payment of Contribution

Government of Alberta
c/o Director of Finance
Ministry of Infrastructure  
2nd Floor, 6950 - 113 Street 
Edmonton AB T6H 5V7
7. CONFIDENTIALITY

The Parties by signing this Funding Agreement confirm that they have mutually undertaken, in each case subject to disclosure required by applicable laws, an order of a court or regulatory agency having jurisdiction and including in the case of the Parties any disclosure required under the Freedom of Information and Protection of Privacy Act (Alberta), that the provisions of this Funding Agreement and the negotiations leading up to of the Funding Agreement are confidential and shall not be disclosed to any other party, except the Foundation, without the prior consent of the other party.  This mutual undertaking has been given with the intention that it constitutes a legally binding mutual obligation of confidentiality.  
8. ASSIGNMENT
This Agreement may not be assigned by the Province and AHS without the consent of the other party.
9. NOTICES
Any written notice required or permitted hereunder shall be directed to the party to whom it will be given (hand delivered, sent by prepaid mail, or sent by facsimile transmission), addressed as follows:

(a)
To AHS:


Alberta Health Services


1010 Southport Road SW


Calgary AB  T2W 3N2


Attention: Vice-President, Capital Management and Government Integration

Fax: (403) 943-0937

With concurrent notice to:


Alberta Health Services


Legal & Privacy


10301 Southport Lane SW


Calgary, AB   T2W 3N2


Attention: General Counsel


Fax: (403) 943-0907
(b)
To the Province

Alberta Infrastructure Health Facilities Branch


Second Floor, Infrastructure Building

6950 - 113th Street

Edmonton, AB  T6H 5V7


Attention: Director, Health Project Delivery Edmonton


Fax: (780) 638-4158

10. GENERAL PROVISIONS
· Entire Agreement 

This Agreement contains the entire agreement between the Parties.
· Waivers 

A waiver by any party hereto of the strict performance by any other party of any covenant or provision of this Agreement shall not itself constitute a waiver of any subsequent breach of such covenant or provision, or any other covenant or provision of this Agreement.
· Further Assurances

Each of the Parties agrees to execute such further documents and do all things necessary to carry out the true intent and purpose of this Agreement.
· Governing Law 

This Funding Agreement is governed by the Laws of the Province of Alberta and the parties attorn to the exclusive jurisdiction of the Courts of Alberta.  
· Binding Effect 

The Province and AHS represent and warrant to each other that each has the power and authority to enter into this Funding Agreement.  
11. EXECUTION
This Funding Agreement is agreed to be effective as of October 1, 2012.







Alberta Health Services








Per: _______________________








Per: _______________________








Her Majesty the Queen in 

Right of Alberta, as represented by the Minister of Infrastructure 

Signed by the Minister of Infrastructure
__________________________

of the Province of Alberta or his duly
Print Name:

authorized representative



Print Title:

Schedule A:
The work funded by the foundation contribution is:

	Support of the development and construction of the <xxxx>
	$x,xxx,xxx
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